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OFFICIAL DOCUMENTS 

NOTES OF AUSTRIA, FRANCE AND PRUSSIA TO THE UNITED STATES 

REGARDING THE TRENT AFFAIR, 1861 1 

Mr. Thouvenel to Mr. Mercier 

Sir: PARIS, December 3, 1861. 
The arrest of Messrs. Mason and Slidell on board the English packet 

Trent by an American cruiser has caused, in France, if not the same feel- 
ing as in England, at any rate the utmost astonishment and no little 
sensation. Public opinion immediately concerned itself with the legality 
and the consequences of such an act, and not for an instant has there 
been any doubt as to the impression made upon public opinion. The 
affair seemed to be so out of harmony with the ordinary rules of inter- 
national law that the public mind has been pleased to lay the whole 
responsibility at the door of the commanding officer of the San Jacinto. 
We are not in a position to know whether this supposition is correct, 
and the Government of the Emperor has therefore been obliged to ex- 
amine the question raised by the removal of the two passengers from 
the Trent. The desire to aid in preventing a conflict, which is perhaps 
imminent, between two Powers, for both of whom it entertains the same 
friendly sentiments, and the duty to maintain certain principles essen- 
tial to the security of neutrals, in order to protect from violation the 
rights of its own flag, have convinced it, after careful reflection, that it 
could not remain wholly silent under these circumstances. 

If the Washington Cabinet were, to our great regret, disposed to 
approve the conduct of the commanding officer of the San Jacinto, it 
would do so by considering Messrs. Mason and Slidell as enemies or by 
holding them to be merely rebels. In either case, it would be most 
unfortunately forgetful of principles upon which we had always found 
the United States in accord with us. 

On what grounds, in the first instance, could the American cruiser 
have arrested Messrs. Mason and Slidell? In treaties between the two 

1 Printed in Bernard, The Neutrality of Great Britain during the American Civil 
War, pp. 196-200. The Austrian and French notes have been translated from the 
French by George D. Gregory, of Washington, D. C. 
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countries, the United States has joined with us in recognizing that the 
freedom of the flag extends to persons on board a vessel, even though 
they be enemies of one of the two parties, unless they are actually in 
the military service of the enemy. Messrs. Mason and Slidell were, 
therefore, by virtue of this principle, which we have never had any dif- 
ficulty in having inserted in our treaties of amity and commerce, abso- 
lutely free, under the neutral flag of England. It surely will not be con- 
tended that they might be considered contraband of war. It is true that 
it has not yet been definitely determined what constitutes contraband 
of war, and that all Powers have not set the same limits in this respect. 
However, in so far as individuals are concerned, the special provisions 
to be found in treaties relating to military persons define those who may 
be seized by belligerents. Now, it is not necessary to show that Messrs. 
Mason and Slidell could not be considered as belonging to that category. 
Hence there would remain only one pretext that could be urged in ex- 
planation of their capture, namely, that they were bearers of despatches 
of the enemy. In this connection it is not out of place to recall a cir- 
cumstance which dominates this whole case and which renders the con- 
duct of the American cruiser unjustifiable. The Trent was not bound for 
a point belonging to either of the belligerents. It was conveying its cargo 
and passengers to a neutral country, and it had embarked them in a 
neutral port. If it were admissible that, under such conditions, a neutral 
flag did not completely cover the persons and cargo on board, its im- 
munity would be merely an empty word. The commerce and navigation 
of third Powers would constantly have to suffer for their innocent or 
even indirect relations with one or the other of the belligerents. The 
latter would consider not only that they had the right to require complete 
impartiality of a neutral, to forbid his taking part in hostile acts; but 
they would likewise hamper his freedom of commerce and of navigation 
with restrictions, whose legality modern international law has refused 
to admit. In a word, there would be a return to vexatious practices, 
against which in times past no Power has more loudly protested than the 
United States. 

If the Washington Cabinet were inclined to look upon the two arrested 
individuals merely as rebels, whom it might rightfully seize at all times, 
even this change of ground could not justify the conduct of the com- 
manding officer of the San Jacinto. Such a stand would involve disre- 
gard of the principle that a vessel is part of the territory of the nation 
whose flag it flies and violation of the immunity, as a result of which a 
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foreign sovereign may not exercise his jurisdiction thereon. There is no 
need to recall the energy with which the Government of the United 
States has on all former occasions defended this immunity and the right 
of asylum, which is its consequence. 

Not wishing to enter into a more exhaustive discussion of the ques- 
tions raised by the capture of Messrs. Mason and Slidell, I have, I 
believe, said enough to show that the Washington Cabinet cannot, 
without infringing principles which it is to the interest of all neutral 
Powers to have respected, or without appearing to act contrary to its 
own conduct up to the present time, approve the action of the com- 
manding officer of the San Jacinto. Such being the case, there should 
not, in our opinion, be any hesitation on the part of the Washington 
Cabinet in determining the course to follow. Lord Lyons is already 
instructed to present the demands for satisfaction, which the English 
Government is obliged to formulate-namely, the immediate release 
of the individuals taken from the Trent and explanations disavowing 
the act in question as an offence to the British flag. 

The Federal Government will be inspired by a just and lofty sentiment 
in complying with these demands. It would be vain to seek for any 
object or purpose in risking a break with Great Britain by adopting 
a different attitude. As for us, who would see in such a course a deplor- 
able complication in all respects of the difficulties, with which the Wash- 
ington Cabinet already has to struggle, and a precedent calculated 
seriously to disquiet all the Powers remaining outside of the present dis- 
pute, we consider it, on our part, an act of loyal friendship to the Wash- 
ington Government, in the present circumstances, not to leave it in 
ignorance of our point of view. I request you, therefore, to seize the 
first opportunity to discuss the matter frankly with Mr. Seward, and, 
if he so requests, to deliver to him a copy of this despatch. 

Receive, etc. (Signed) THOUVENEL. 

M. MERCIER. 

Count Bernstorff to Baron Gerolt 

M. le Baron: BERLIN, December 25, 1861. 

The maritime operations undertaken by President Lincoln against 
the Southern seceding States could not, from their very commencement, 
but fill the King's Government with apprehensions lest they should 
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result in possible prejudice to the legitimate interests of neutral 
Powers. 

These apprehensions have unfortunately proved fully justified by the 
forcible seizure on board the neutral mail-packet the Trent, and the 
abduction therefrom, of Messrs. Slidell and Mason by the Commander 
of the United States' man-of-war the San Jacinto. 

This occurrence, as you can well imagine, has produced in England 
and throughout Europe the most profound sensation, and thrown not 
Cabinets only, but also public opinion, into a state of the most excited 
expectation. For, although at present it is England only which is im- 
mediately concerned in the matter, yet, on the other hand, it is one of 
the most important and universally recognized rights of the neutral 
flag which has been called into question. 

I need not here enter into a discussion of the legal side of the question. 
Public opinion in-Europe has, with singular unanimity, pronounced in 
the most positive manner for the injured party. As far as we are con- 
cerned, we have hitherto abstained from expressing ourselves to you upon 
the subject, because in the absence of any reliable information we were 
in doubt as to whether the Captain of the San Jacinto, in the course 
taken by him, had been acting under orders from his Government or 
not. Even now we prefer to assume that the latter was the case. Should 
the former supposition, however, turn out to be the correct one, we 
should consider ourselves under the necessity of attributing greater im- 
portance to the occurrence, and to our great regret we should find our- 
selves constrained to see in it not an isolated fact but a public menace 
offered to the existing rights of all neutrals. 

We have as yet no certain information as to the demands made by 
England on the American Cabinet, upon the acceptance of which the 
maintenance of peace appears to depend. As far, however, as our in- 
formation reaches on the subject, we are convinced that no conditions 
have been put forward by the British Government which could justly 
offend President Lincoln's sense of honor. 

His Majesty the King, filled with the most ardent wishes for the wel- 
fare of the United States of North America, has commanded me to 
advocate the cause of peace with President Lincoln through your in- 
strumentality, to the utmost of my power. We should reckon ourselves 
fortunate if we could in this wise succeed in facilitating the peaceful 
solution of a conflict from which the greatest dangers might arise. It is 
possible, however, that the President has already taken his decision and 
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announced it. Whatever that decision may be, the King's Government, 
when they reflect upon the uninterrupted relations of friendship and 
amity which have existed between Prussia and the United States ever 
since the latter were founded, will derive satisfaction from the thought 
of having laid with the most unreserved candor their views of this oc- 
currence before the Cabinet of Washington and expressed the wishes 
which they entertain in connection with it. 

You will read this despatch without delay to the Secretary of State 
for Foreign Affairs, and, should he desire it, you will give him a copy of 
it. I shall await your report upon the instructions contained in this 
despatch, and I avail, etc. 

(Signed) BERNSTORFF. 

Count Rechberg to M. de Hulsemann 

(Confidential) VIENNA, December 18, 1861. 
The difference that has arisen between the Government of the United 

States and that of Great Britain as a result of the arrest of Messrs. 
Slidell and Mason, by the captain of the American war-ship San Jacinto, 
on board the English packet Trent has not failed to engage the serious 
attention of the Imperial Cabinet. 

The greater the importance that we attach to the maintenance of 
friendly relations between the United States and England, the more we 
have had to regret an incident which has added to a situation already 
bristling with difficulties so serious a complication. 

It is not our intention to enter into an examination of the question 
of law, and yet we cannot disregard the fact that according to the con- 
cepts of international law which have been adopted by all Powers and 
which the American Government itself has frequently followed as rules 
of conduct, England could scarcely refrain in the present case from 
protesting against the offense committed against its flag and from asking 
for just reparation. It seems to us, moreover, that the demands formu- 
lated to this end by the Cabinet of St. James contain nothing to offend 
the Washington Cabinet, and that the latter will find it possible to per- 
form an equitable and reasonable act without the slightest loss of dig- 
nity. 

By taking counsel of the rules governing international relations, as 
well as of considerations of an enlightened policy, rather than by seeking 
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guidance from manifestations caused by an over-excitement of national 
feeling, the Government of the United States will, we are pleased to hope, 
consider the matter with the calm mind that the gravity of the case 
requires and will see fit to decide upon a course which, by keeping un- 
broken the relations between two great States, for both of which Austria 
entertains an equal friendship, will be calculated to prevent the serious 
disturbances which the eventuality of a war could not fail to bring on, 
both with respect to each of the contending parties and with respect to 
the affairs of the world at large. 

Kindly bring the foregoing reflections to the attention of Mr. Seward 
and inform us how the Secretary receives your communication. 

Receive, etc. 
(Signed) RECHBERG. 

NOTES EXCHANGED BETWEEN GREAT BRITAIN AND CHILE RESPECTING 

THE SINKING OF THE GERMAN CRUISER "DRESDEN IN CHILEAN 

TERRITORIAL WATERS1 

No. 1 

The Chilean Minister to Sir Edward Grey 

[Translation] 

CHILEAN LEGATION, 

London, March 26, 1915. 
Sir: 

In compliance with instructions from my Government, I have the 
honor to inform your Excellency of the facts which led to the sinking of 
the German cruiser Dresden in Chilean territorial waters, as they appear 
to be established by the information in the possession of the Chilean 
Government. 

The cruiser cast anchor on the 9th March in Cumberland Bay, in the 
Island of Mas-a-Tierra, belonging to the Juan Fernandez group, 500 
metres from the shore, and her commander asked the Maritime Governor 
of the port for permission to remain there for eight days for the purpose 

I British Parliamentary Papers, Miscellaneous No. 9 (1915). [Cd. 7859.] 


	Article Contents
	p. 67
	p. 68
	p. 69
	p. 70
	p. 71
	p. 72

	Issue Table of Contents
	American Journal of International Law, Vol. 10, No. 2 (Apr., 1916) pp. 67-120
	Notes of Austria, France and Prussia to the United States Regarding the Trent Affair, 1861 [pp. 67-72]
	Notes Exchanged Between Great Britain and Chile Respecting the Sinking of the German Cruiser "Dresden" in Chilean Territorial Waters [pp. 72-76]
	Exchange of Notes Between the Government of Great Britain and the Government of the French Republic Respecting the Trade in Arms and Ammunition at Muscat [pp. 76-79]
	Memorandum of the German Government in Regard to Incidents Alleged to Have Attended the Destruction of a German Submarine and its Crew by the British Auxiliary Cruiser "Baralong" on August 19, 1915, and Reply of the British Government Thereto [pp. 79-86]
	Declaration Withdrawing the British Reservations in Respect of Articles 23, 27, and 28 of the Red Cross Convention, 1906 [pp. 86]
	British Statement of the Measures Adopted to Intercept the Seaborne Commerce of Germany [pp. 87-98]
	Arrangement Between the United Kingdom and Honduras Referring to Arbitration Matters Relating to the Masica Incident [pp. 98-101]
	Agreement for the Arrangement of the Masica Incident [pp. 101-102]
	Treaty of Commerce and Navigation Between the United Kingdom and Honduras [pp. 102-111]
	Italian Decrees Relative to Enemy Merchant Vessels, Together with the Italian Naval Prize Regulations [pp. 111-117]
	Italian Naval Prize Regulations [pp. 117-120]



